subject to the act of a third party
while they are placed under the
external transit procedure which
necessarily entails their being put
on the market in the Member Sta-
te of transit.
However, such external transit
does not constitute use of the
mark liable to infringe the right of the
mark’s proprietor to control the putting of
the goods in question on the Community
market, because it does not imply any mar-
keting of those goods.

Rozsudek Soudniho
dvoru Evropskych
spolecenstvi z 9. listo-
padu 2006 ve véci C-
281/05

JUDr. Andrea Povazanova

Soud uvadi v tomto rozhodnuti, Ze vlastnik
ochranné znamky se muGze branit nabidce
k prodeji nebo prodeji originélnich vyrobk
opatfenych ochrannou znédmkou, které
maji celni status nekomunitarnich vyrobkd,
pokud k nabizeni do3lo a/nebo prodej se
uskutecnil, v dobé, kdy se na vyrobky vzta-
huje postup vnéjsiho tranzitu nebo postup
celniho uskladnéni protoZe toto nutné ma za
nasledek jejich uvedeni na trh Spolecenstvi.

Ztoho vyplyva, Ze vlastnik ochranné
znamky muzZe zakazat tranzit pres clensky
stat, ve kterém tato ochranna znamka chrani
vyrobky opatfené ochrannou zndmkou, a na
které se vztahuje postup vnéjsiho tranzitu,
pficemz jiny clensky stat je jejich desti-
naci, kde ochranna znamka neni chranéna,
pouze kdyZz tyto vyrobky poskytne tfeti
strané, v dobé kdy se na né vztahuje postup
vnéjsiho tranzitu, coZ nutné znamena jejich
uvedeni na trh ¢lenského statu tranzitu.

Avsak takovy vnéjsi tranzit nezpusobuje
uziti ochranné znédmky, jez by mohlo byt
kvalifikovdno jako poruseni prdva vlastni-
ka ochranné zndmky kontrolovat uvadéni
pfedmétnych vyrobku na trh Spolecenstvi,
protoZe to nemé za nésledek obchodovani
s témito vyrobky.

R

New Construction Act »>

JUDr. Ing. Richard Myslil

The new Construction
Act. No. 183/2006 Coll.
is effective as from

January 2007, and
w i) replaces the former
“ Construction Act, which

Y '
i was in force for, in the
Czech Republic conditi-
ons, unbelievable 30
years. The new Con-
struction Act brings certain substantial
changes consisting in the liberalisation of
construction approvals and the use of con-
structions. The list of constructions that will
not require a construction permit or a notifi-

cation is enlarged. Notification has been
newly defined, not only by altering the defi-
nition of asimple construction itself, but
also by varying the procedures to be com-
plied with by developers and Construction
Offices. The number of constructions, which
will not require construction approval but
a notification will suffice has been increased.
Many constructions will not even require
a notification.

Therefore, new favourable conditions are
created for investors, developers and con-
structors as the whole process will be acce-
lerated, and will support further develop-
ment in the regions and cities, as well as the
construction of new apartments.

A fundamental change in the process of
construction is the creation of the posi-
tion of an authorised inspector. Building
constructors will be allowed to sign a con-
tract with an authorised inspector and the
inspector will carry out certain tasks related
to the approval and the use of constructions.
The Construction Offices will therefore not
need to exercise certain tasks, which were
under the old law their exclusive responsi-
bility. The authorised inspectors will review
constructions from the same point of view
as would the Construction Offices and will
be responsible and liable for their activities.
Certain activities exercised in the past by
State authorities are therefore privatised,
bringing the regulation of construction use
and approval further in line with some other
member States of the European Union.

Novy stavebni zakon 3

JUDr. Ing. Richard Myslil

1. ledna 2007 nabyva ucinnosti novy sta-
vebni zdkon ¢&. 183/2006 Sb. Nahrazuje
tak puvodni stavebni zakon, ktery platil
na Ceské podminky neuvéfitelnych 30 let.
Novy stavebni zdkon p¥inasi nékteré zasadni
zmény, spocivajici v liberalizaci povolovani
staveb a jejich uZivani. Podstatné rozsifuje
okruh staveb, které nebudou vyZadovat sta-
vebni povoleni ani ohlaseni. Nové je upra-
ven institut ohldSeni, a to nejen z hlediska
vécného vymezeni jednoduchych staveb,
ale izhlediska postupu stavebnika a sta-
vebniho Gfadu. Podstatné se rozsifuje pocet
staveb, které nebudou vyZzadovat stavebni
povoleni a posta¢i jen ohlaseni. Rozsifuje
se rovnéZ okruh staveb, které nebudou
vyZadovat ani ohlaseni.

Jsou tedy vytvafeny ptiznivéjSi podminky
pro stavebniky, investory i zadavatele staveb,
coz pfinese zrychleni fizeni a podpofi rozvoj
regionud a obci i rozmach vystavby byt(.

Nové se zavadi institut autorizovaného
inspektora, ktery je zdsadni zménou v pojeti
procesu vystavby. Stavebnici budou moci
uzavfit smlouvu s autorizovanym inspekto-
rem, ktery bude vykondvat nékteré ukony,
které se tykaji povolovani a uZivani nék-
terych druhd staveb. Stavebni Gfady tak
nebudou muset vykonavat nékteré uko-
ny, které jim byly dosud zdkonem uloZeny.
Autorizovany inspektor bude posuzovat
stavby ze stejnych hledisek jako stavebni
Ufad abude za svoji cinnost odpovédny.

Prakticky tak dochazi k privatizaci nékterych
¢innosti provadénych dfive statnimi organy,
coZ je Uprava obdobnd jako v nékterych
¢lenskych statech EU.

Act No. 307/2006

Coll., concerning the
European Cooperative
Society o

Mgr. Denisa Skélova

The Act on the Euro-
pean Cooperative Soci-
ety, which has come
into effect on August
18, 2006, confirms
another economic sub-
ject regulated by the EC
laws. It regulates legal
relations of the Euro-
pean Cooperative Soci-
ety in relation to the Council Regulation No.
1435/2003, on the Statute for a European
Cooperative Society, and implements the
Council Directive 2003/72/EC, which regula-
tes the involvement of employees in the aff-
airs of European Cooperative Societies.

The European Cooperative Society repre-
sents the newest supranational business
entity within the European Community. The
Regulation states that the European coope-
rative society should have as its principal
object the satisfaction of its members’ needs
or the development of their economic and
social activities. The European cooperative
society conducts its activities for the mutual
benefit of its members so that each member
benefits from these activities in accordance
with his/her participation.

Zakon ¢. 307/2006 Sb.,
o evropské druZstevni
spolecnosti w

JUDr. Denisa Skalova

Zakon o evropské druZstevni spole¢nosti,
ktery nabyl Gcinnosti dne 18. srpna 2006,
zakotvuje dal3i z ekonomickych subjekti
regulovanych pravem ES. Upravuje prav-
ni poméry evropské druZstevni spolecnosti
v ndvaznosti na nafizeni Rady ¢. 1435/2003,
o statutu evropské druZstevni spolecnosti,
a zapracovavé smérnici Rady ¢. 2003/72/ES,
kterou se upravuje zapojeni zaméstnancl
do rozhodovani o zaleZitostech evropské
druZstevni spolec¢nosti.

Evropska druZstevni spolecnost predstavu-
je nejmladsi nadnarodni formu podnikéni
vramci Evropskych spolecenstvi. Nafizeni
stanovi, Ze zékladnim ucelem evropské
druZstevni spole¢nosti je uspokojovani
potteb jejich ¢lend nebo rozvoj jejich hos-
podafskych a spolecenskych aktivit. Svou
¢innost vykonava evropska druZstevni spo-
le¢nost pro vzajemny prospéch svych ¢lent
tak, aby kazdy ¢len mél uZitek z této cinnosti
pfiméfeny mife své Gcasti.
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New Legislation on
the Enforcement of
Intellectual Property
Rights 5

JUDr. Ondrej Cerych

On 26 April 2006,
the Act No 221/2006
Coll.,, on Enforce-
ment of Industrial
Property Rights and
on the Amend-
ment of the Laws
Protecting Industrial
(hereinafter referred
to as “the Act on
Enforcement of Industrial Property
Rights” or just “the Act”) came into
force.

As its title suggests the Act brought into
the existing legal framework a new set of
regulations concerning measures, proce-
dures and remedies, i.e. enforcement of
intellectual property and industrial pro-
perty rights (hereinafter the reference to
intellectual property shall be meant to
include areference to industrial proper-
ty), and thus brought the law in line with
the EU Directive No 2004/48/EC of the
European Parliament and of the Council
of 29 April 2004 on the Enforcement of
Intellectual Property Rights.

The Act on Enforcement of Industrial
Property Rights unites measures, pro-
cedures and remedies relating to intel-
lectual property rights, namely: patents,
utility models, industrial designs, topo-
graphies of semiconductors, appellati-
ons of origin and geographical indicati-
on and trademarks. At the same time it
repealed all those provisions of existing
Acts that relate to the enforcement of
the above-mentioned intellectual pro-
perty rights.

The Act introduces a number of modi-
fications to the pre-existing legal fra-
mework. The first is the determination
of persons entitled to enforce rights to
intellectual property (hereinafter refer-
red to as the rightholder). Apart from
the holder (owner, proprietor) of the
respective intellectual property right,
licensees can newly enforce their rights
directly. Licensees, however, remain
constrained in their enforcement ability,
as they require the consent of the intel-

lectual property right holder. This con-
sent is not required if, within one month
of the delivery of the licensee’s notice of
infringement or endangerment of the
right, the holder of the right does not
itself initiate court proceedings in the
matter of infringement or endanger-
ment of the right. The ability to pursue
the enforcement of intellectual property
rights is finally vested in the collective
rights-management bodies, which are
regularly recognised as having a right
to represent holders of intellectual pro-
perty rights.

The rights granted by the Act to the
rightholder can be divided into two
groups: the right of information, and
the so-called corrective measures.

The right of information is relatively
broad and is described in great detail.
A rightholder may request informati-
on regarding the origin and distribu-
tion networks of the goods or services,
which infringe. Such information com-
prises of, first the information relating to
the persons participating in the infrin-
gement of the right, secondly of the
information concerning the infringing
goods or services (quantities produced,
manufactured, delivered, received or
ordered, as well as the price obtained
for the goods or services in question).
The above information can be requ-
ested from a person, who for reasons of
direct or indirect economic or commer-
cial gain: was in possession of infringing
goods; or was employing infringing ser-
vices; or was providing services which
were employed to infringe the right; or
a person, who was identified by any of
the abovedescribed persons as a per-
son participating in the production,
processing, storage or distribution of
goods or provision of services infrin-
ging intellectual property rights. Should
a so-mandated person not voluntarily
supply the information to the extent
demanded by law in a reasonable time
period, the rightholder may request the
supply of such information in the Court
proceedings concerning the infringe-
ment of the intellectual property right.
The Court shall refuse to grant the order,
if such an order would be disproportion-
ate to the seriousness of the infringe-
ment or the danger of infringement.

When infringement takes place the
rightholder can request the Court to
order the cessation of the infringing or

potentially infringing behaviour and the
correction of any damage so-caused to
the right. The corrective measures are
presented in the Act as a non-exhaus-
tive list. They include: recall from the
channels of commerce goods infringing
or potentially infringing the right; per-
manent removal or destruction of such
goods; and further, the recall, perma-
nent removal or destruction of mate-
rials, instruments, tools, and devices
designed, intended or used exclusively
or predominantly in activities infrin-
ging or potentially infringing the given
intellectual property right. The righ-
tholder can request the use of such cor-
rective measures on any person whose
resources or services are being utilised
by another to infringe the rights to
intellectual property. The Court shall
not order the destruction of infringing
goods if there were another way of
correcting the infringement, or if that
were in disproportion to the level of
infringement. Should the corrective
measures be directed against goods or
items in the possession of third parties
the Court shall take into account the
interests of such parties, especially if
the third party is a consumer or a per-
son acting in good faith. At the request
of the infringer the Court may order
pecuniary compensation, to be paid to
the injured party instead of applying
the abovementioned measures, if the
infringer acted unintentionally and
without negligence, and if execution of
the measures in question would cause
it disproportionate harm and if pecuni-
ary compensation to the injured party
appears reasonably satisfactory. The Act
permits the reintroduction of infringing
goods into the channels of commer-
ce following the removal of infringing
or counterfeit marks, however, only in
exceptional circumstances. Finally the
Act makes it possible for the Court to
permit the rightholder, who succeeded
in the defence of its right, to publish the
decision at the financial expense of the
infringer.

In addition a rightholder has a right to
damages, surrender of any unfair pro-
fits resulting from the infringement or
potential infringement, and also has an
entitlement to reasonable satisfaction
(compensation) in the case of other than
economic damage being established.
Reasonable satisfaction may encompass



pecuniary compensation. The Court
may, subject to arequest, award
the compensation for all infringe-
ment as alump sum, which must
equal at least double the sum that
would usually have been payable
for a licence that would have autho-
rised the infringement at the time of
the infringement. Or if the infringer
acted unintentionally and without negligen-
ceinfringed the right, the lump sum awarded
shall equal the value of a licence that would
have been usual at the time of the infringing.
When determining the level of pecuniary
compensation, the Court shall have regard
to all the relevant circumstances of the case,
such as prejudicial economic and commerci-
al effects on the interests of the rightholder
including the loss of profits, the unfair pro-
fits of the infringer, and other commercial
aspects, such as for example moral prejudice
caused to the rightholder.

Finally the Act revises the jurisdiction of
the Court in relation to issues of intellectual
property rights, when it states that the City
Court in Prague:

a) determines as a court of first instance
on claims arising in the field of intellectual
property law, and on claims of potential
infringement of rights of intellectual pro-
perty, and claims of unfair profits obtained
at the expense of the rightholder, and on
claims based on Part 1 of this Act;

b) determines as a court of first instance
for the Czech Republic, claims in relation to
Community trademarks as required by secti-
on 92 of Council Regulation (EC) No 40/94
of 20 December 1993 on the Community
trade mark;

c) determines as a court of first instance,
claims in relation to Community (industrial)
designs as required by Council Regulation
(EC) No 6/2002 of 12 December 2001 on
Community designs; and

d) reviews final decisions of the Office of
Industrial Property, as part of the Adminis-
trative Law process.

The major part of the Act on Enforcement
of Industrial Property Rights has commen-
ced as of 26 May 2006, with the exception
of the provisions relating to the jurisdiction
of the City Court, which commence on 1
January 2008.

The new legal framework for the en-
forcement of intellectual property rights
appears to be a more comprehensive and
comprehendible framework than the pre-
existing model. Despite that it does raise qu-
estions, which can only be resolutely settled
by the Court through its decisions.

Nova legislativa

v oblasti vymahani
prav z pramyslového
vlastnictvi >

JUDr. Ondrej Cerych
Dne 26.5.2006 nabyl uGcinnosti zakon

¢. 221/2006 Sb., ovymahani prav zpri-

myslového vlastnictvi a o zméné zékon(
na ochranu primyslového vlastnictvi (déle
»zakon ovyméhani prav zprdmyslového
vlastnictvi” nebo jen “zékon”).

Jak napovida jiZ ndzev zdkona, pfinesl ten-
to pravni predpis do pravniho fadu Ceské
republiky novou pravni Gpravu prostfedk(
k vyméhéni prav z primyslového vlastnic-
tvi, ato vsouladu se smérnici Evropského
parlamentu a Rady ¢. 2004/48/ES ze dne
29. dubna 2004 o vymahani prav dusevniho
vlastnictvi.

Zékon o vymahani prav z pramyslového
vlastnictvi upravuje jednotné prostfedky
pravni ochrany primyslovych prév, tedy
patentd, uZitnych vzorl, primyslovych
vzorl, topografii polovodi¢ovych vyrobkd,
oznaceni pavodu azemépisnych oznace-
ni a ochrannych zndmek. Soucasné zruluje
veskera ustanoveni zakond upravujicich jed-
notlivd vyse uvedend prava primyslového
vlastnictvi tykajici se vymahani téchto prav.

Zakon obsahuje celou fadu odlisnosti od
dosavadni pravni dapravy. Prvni vyznam-
nou novinkou je stanoveni okruhu osob,
které jsou opravnény kvymahani pramys-
lovych prav. Vedle vlastnika nebo majitele
pfislusného prdmyslového prava nyni muze
pridmyslové prdvo vymahat rovnéZ naby-
vatel licence. Nabyvatel licence je v3ak ve
vymahanf prava k priimyslovému vlastnictvi
prece jen ponékud omezen; muze tak ucinit
jen se souhlasem vlastnika ¢i majitele prava.
Souhlas se ale nevyZaduje, jestlize ve Iha-
té jednoho mésice od doruceni oznameni
nabyvatele licence o poruseni ¢&i ohroZeni
prava nezahdjil vlastnik ¢i majitel prava
soudni Fizeni ve véci poruleni Ci ohroZeni
tohoto préva sam. Opravnéni kvymaha-
ni prav dulevniho vlastnictvi ma konecné
i profesni organizace ochrany prdv, kterd je
Ffadné uzndvéna v zemi puvodu jako orga-
nizace opravnénd zastupovat vlastniky ci
majitele prav pramyslového vlastnictvi.

Prava, ktera ptizndva zakon opravnéné
osobé, |ze rozdélit do dvou skupin: na pravo
na informace a na tzv. opatfeni k ndpravé.

Pravo na informace je pomérné Siroké
a je upraveno velice podrobné. Opréavnéna
osoba miiZe pozadovat informace o pivodu
a distribu¢nich sitich zboZi ¢i sluZzeb, ktery-
mi je jeji pravo poruSovéno. Tyto informa-
ce se tykaji jednak osob participujicich na
poruleni prava, jednak samotného zdvadné-
ho zboZi nebo sluzby (Gdaje o vyrobeném,
zpracovaném, dodaném, skladovaném, pfi-
jatém nebo objednaném mnoZstvi a o cené
obdrZené za dané zbozi Ci sluzby). Uvedené
informace Ize podle zédkona poZadovat po
osobé, ktera za ucelem pfimého Ci nepfimé-
ho hospodétského nebo obchodniho pro-
spéchu drZela zboZi nebo uZzivala sluzby, po
osobé&, kterd za uvedenym lcelem poskyto-
vala sluzby uZzivané pfi ¢innostech porusuiji-
cich pravo, nebo po osobé, jeZ byla nékterou
z vy3e uvedenych osob oznacena jako osoba
Gcastnici se vyroby, zpracovani, skladovani
nebo distribuce zboZi ¢i poskytovani sluzeb
porusujicich pradmyslové pravo. Neni-li
povinnymi osobami informace v zdkonem
stanoveném rozsahu poskytnuta dobrovol-
né v pfiméfené Ihdté, maze se ji opravné-
nd osoba domahat usoudu vramci fizenf

o porudeni préava. Soud vsak takovy ndvrh
zamitne, pokud by poskytnuti informace
bylo v nepoméru k zédvaznosti ohroZeni ci
porudeni prava.

Doslo-li k neoprdvnénému zasahu do
prév, mizZe se opravnéna osoba domahat
u soudu toho, aby se porulovatel zdrZel
jednani, jimz dochézi k poruSeni nebo
ohroZeni préva, a aby nasledky takového
ohroZeni nebo poruleni prava byly odstra-
nény. Zplsoby odstranéni téchto néasled-
kG uvadi zédkon v demonstrativnim vyctu.
Patfi mezi né staZeni vyrobkd porusuji-
cich nebo ohroZujicich pravo z trhu, trvalé
odstranéni nebo znic¢eni takovych vyrobk(
a stazeni, trvalé odstranéni nebo znice-
ni materiald, nastrojl a zafizeni urcenych
nebo pouZivanych vylu¢né nebo pfevazné
pfi cCinnostech poru3ujicich nebo ohroZu-
jicich dané primyslové pravo. Uvedenych
narokd se mlZe oprédvnéna osoba doma-
hat rovnéz vici kazdému, jehoz prostfed-
ky ¢i sluzby jsou uZivany jinou osobou
k porusovani prav. Zniceni vyrobkd vsak
soud nenafidi, jestlize by poruleni préva
mohlo byt odstranéno jinak a zniceni by
bylo nepfiméfené tomuto poruseni. Pokud
budou opatieni k ndpravé sméfovat proti
vécem, které nejsou ve vlastnictvi poru-
Sovatele préva, soud pfihlédne k zdjmam
tfetich osob, zejména spotfebitelll a osob
jednajicich v dobré vite. Soud navic maze
na ndvrh poruSovatele prdv nafidit namisto
vySe popsanych opatfeni zaplaceni penéz-
niho vyrovnani opravnéné osobé, avsak
pouze v pfipadé, kdy porusovatel nevédél
ani nemohl védét o protipravnosti své-
ho jednéni, jestlize by mu tato opatfeni
zplsobila nepfiméfenou Gjmu a pokud se
penézni vyrovnani s opravnénou osobou
jevi dostate¢nym. Zdkon pfipousti i odstra-
néni oznaceni nebo padélané ochranné
znamky z vyrobk( pfed jejich uvedenim na
trh, av3ak jen ve vyjimecnych pfipadech.
Zakon konecné stanovi, Ze opravnéné oso-
bé, jejimuz néavrhu bylo vyhovéno, muze
soud pfiznat prdvo uvefejnit rozsudek na
naklady porulovatele.

Opravnéna osoba ma déle prdvo na ndhra-
du skody, vydéni bezdlvodného oboha-
ceni, které ziskal poruSovatel v dlsledku
ohroZeni nebo poruseni préava, ana pfi-
méFené zadostiucinéni, byla-li zdsahem do
primyslovych prav zpdsobena nemajetko-
vé Gjma. Pfiméfené zadostiuc¢inéni muze
spocivat i v penézitém plnéni. Soud muze
na navrh stanovit vy3i viech vyjmenova-
nych penézitych narokl pausélni castkou
nejméné ve vysi dvojnasobku licen¢niho
poplatku, ktery by byl obvykly pfi zis-
kani licence k uzivéni primyslového pra-
va v dobé neoprdvnéného zdsahu do néj,
resp. ve vy3i obvyklého licen¢niho poplat-
ku, pokud porusovatel nevédél ani nemohl
védét, Ze svym jednanim poruluje cizi
prava. Pfi rozhodovéani o penézitych néro-
cich pfihlédne soud ke v§em odpovidajicim
okolnostem, jako jsou napfiklad nezadouci
hospodéafské dlsledky vcetné ztraty zisku,
které opravnéna osoba utrpéla, k neoprév-
nénym ziskdm porusovatele prév a pfi-
padné ik jinym hospodéiskym hlediskiim,
jako je napfiklad moralni djma zplsobena

on expected income of the debtor in the
coming five years and his real income for the
past three years. The debtor must then pay
instalments over five years to unsecured cre-
ditors. The level of payments must equal at
least that amount, which would have been
preferentially available to the creditors had
a decision and an order been made in their
favour without the discharge. The discharge
from debts is decided by a vote of the cre-
ditors and the Court will issue a resolution
in which the petition will be approved or
dismissed.

The new Actis a substantial change in many
respects and will require that entrepreneurs,
Courts and bankruptcy administrators be
well prepared to apply it. The commence-
ment of this legislation was therefore post-
poned until 1 July 2007.

Novy insolvencni zakon

JUDr. Ing. Richard Myslil

Pod ¢. 182/2006 Sb. byl vydan novy zakon
o Upadku a zpUsobech jeho feSeni (insol-
vencni zakon), ktery od 1.7.2007 nahradi
plvodni zékon o konkursu a vyrovnani ¢.
328/1991 Sb. Pavodni nedokonald pravni
norma prosla celkem 30 zménami a méla
celkem 73 paragrafd. Novy zadkon upra-
vuje tuto sloZitou problematiku podstatné
detailnéji, o ¢emz svéd¢i i to, Ze méa celkem
434 paragrafd. Zatimco podle plvodniho
zékona bylo konkursni Fizeni spise fizenim
likvida¢nim a pfipadd soudniho vyrovnani
bylo velmi malo, novy zdkon odstrafiuje
tyto nedostatky a upravuje feSeni Upadku
tfemi zpUGsoby, tj. konkursem, reorganizaci
a oddluZenim.

Nové je definovan Upadek tak, Ze dluz-
nik ma vice véfitell a penézité zavazky po
dobu delsi nez 30 dni po Ihaté splatnosti
a soucasné tyto zévazky neni schopen plnit.
Toto vymezeni se nazyva legislativni zkrat-
kou ,platebni neschopnost”. Zdkon definuje
i neschopnost dluznika plnit své zavazky,
a to jako zastaveni plateb v podstatné casti
penéZitych zédvazkd nebo neplnéni zévaz-
ki po dobu del3i nez 3 mésice po I|hl-
té splatnosti. Dalsi definici neschopnosti
dluznika plnit své zévazky je nemozZnost
dosahnout uspokojeni splatnych penézitych
pohledévek vykonem rozhodnuti nebo exe-
kuci, popf. neplnéni povinnosti dluznika
predloZit seznam majetku, zavazka, véfiteld,
zaméstnancl nebo listin, dokladajicich tdpa-
dek nebo hrozici Gpadek.

Insolven¢ni Fizeni musi byt vedeno tak,
aby Zadny z Gcastnikl nebyl nespravedlivé
poskozen nebo zvyhodnén.

Dal3i novinkou je vztah insolvencniho
zékona k obcanskému soudnimu fadu nejen
pro insolvencni fizeni, ale i pro inciden¢ni
spory, kdy obcansky soudni fad je pouZivan
pfiméfené.

Nové je upraveno postupovani pohledavek,
kdy o zdméné véfitele v konkursu rozhoduje
konkursni soud.

Radikdlni zménou je zména seznamu
insolvencnich spravcd, ktery nyni vede
Ministerstvo spravedlnosti CR, namisto jed-
notlivych soudt. Spravce konkursni podsta-
ty vybira predseda soudu a véfitelé maiji vliv

na osobu sprévce po ustaveni véfitelského
vyboru.

Nové se zavadi insolven¢ni rejstfik vedeny
Ministerstvem spravedInosti. Dorucovani se
nyni déje aZ na vyjimky pouze vyvéSenim na
Gfedni desce soudu a zvefejnénim v insol-
vencnim rejsttiku.

Insolvencni fizeni je zahdjeno zvefejnénim
v insolvencnim rejstfiku. Tuto skute¢nost se
tedy mohou kterékoli osoby dovédét, zatim-
co dosud neexistovala moznost dovédét se
o tom, zdali byl na nékoho podan navrh na
prohlaseni konkursu, nebo nikoli. Zvefejnéni
zahéjeni insolven¢niho fizeni musi byt pro-
vedeno do dvou hodin poté, co do3el néavrh.

Pokud podéava insolven¢ni navrh véfitel,
musi soucasné pripojit pfihlasku své pohle-
dévky, coz dosud byly dva odliSné caso-
vé okamZziky. Pokud podava névrh dluz-
nik, musi soucasné doloZit, zda chce sv{j
Upadek Fesit oddluZenim nebo reorganizaci
a podat pfislusny navrh.

Zcela novym institutem je moratorium,
které navrhuje dluznik — podnikatel. MGze
tak ucinitdo 7 dnl po podaniinsolvenc¢niho
navrhu. Hlavnim dc¢inkem moratoria je, Ze
po jeho dobu trvéani nelze vydat rozhodnuti
o upadku.

Zakon uklada provadét prezkumna fizeni
nejpozdéji do 2 mésicd po uplynuti [hity
pro pfihlaseni pohledavky, zatimco dosud
Zadna Ihlta neexistovala.

Nové se pfipousti zapocteni vzdjemnych
pohledavek dluznika a véfitele, jestlize jsou
spInény zadkonné podminky, zatimco dosud
zapocteni nebylo po prohlaSeni konkursu
mozné.

Inciden¢ni spory jsou nyni vyhrazeny pou-
ze krajskym souddm aje jasné feceno, Ze
nemohou byt projednavény v rozhod¢im
fizeni.

Zajisténi véfitele se uspokoji pfednostné ze
zajisténého majetku, a to v pIné vysi, zatim-
co dosud méli zajisténi véfitelé pradvo pouze
na 70% vyté&Zku zdstavy a zbyvajici Castka
byla rozdélovdna mezi ostatni véfitele. Nynf
tedy ostatni nezajisténi véfitelé nedostanou
ze z4astavy nic, coZ zfejmé povede k omezeni
jejich aktivit v konkursnim Fizeni a neochoté
podavat navrhy v pfipadech, kdy dluznik
veskery svij majetek zastavil.

Nové se vzakoné objevuje velmi vyraz-
na sankce u pfihlaSenych pohledévek, kte-
ré budou zjistény ve vysi méné nez 50%
pfihlasené castky. Vériteli, ktery takovou
pohledavku pfihlasi, insolven¢ni soud uloZi
zaplatit ve prospéch konkursni podstaty
¢astku, o kterou ptihlaSenéd pohledévka pre-
vySila rozsah zjisténé pohledavky. Jedna se
tedy o velice zdsadni ustanoveni, o jehoz
smysluplnosti Ize pochybovat u spornych
pohledavek.

Nové se stanovi detailnéjsi povinnosti dluz-
nika ke spolupréci pfi zjistovani majetku.

Podrobnéji je rovnéz feSena pravni Uprava
neucinnych pravnich krokd, kdy o neddin-
nosti se bude rozhodovat vyhradné Zalobou
insolvencniho spravce a netcinné mohou byt
kroky, ke kterym doslo v jednoro¢ni Ih(ité ode
dne, kdy nastaly Gc¢inky rozhodnuti o Gpadku.
Neucinné budou pravni kroky bez pfiméfe-
ného protiplnéni, zvyhodnujici, popf. Gmysl-
né zkracujici majetek dluznika.

Zcela novym prvkem je reorgani-
zace, ktera bude moci byt navrZzena
v pfipadé, Ze za posledni ucetni
obdobipfedchéazejiciinsolven¢nimu
navrhu dosdhl obrat dluznika nej-
méné 100 mil. K¢ a dluznik zamést-
naval nejméné 100 zaméstnancl
v hlavnim pracovnim poméru.

Timto ustanovenim se nové zavadi
moznost provozovat déle podnik, pfedevsim
podle vzoru zékonl v USA. Zékon stano-
vi povinnost pfipravit reorganizac¢ni plan
s podrobnymi néleZitostmi. Pokud je reor-
ganiza¢ni plan schvélen, dostdva dluznik
opét opravnéni nakladat se svym majetkem
a obnovuje se funkce valné hromady nebo
jiného orgdnu majiteld.

Dalsim novym prvkem je oddluZeni, které
Ize navrhnout dluZnikGm, ktefi nejsou pod-
nikateli, tedy u fyzickych osob. Timto zpuso-
bem se navrhuje Fesit predevsim narlstajici
pocty predluzenych fyzickych osob, zpuso-
benych spotiebnimi a hypote¢nimi avéry.
Névrh musi obsahovat Udaje o ocekdvanych
pfijmech dluZnika v nésledujicich 5 letech
a jeho pfijmech za posledni 3 roky. Dluznik
pak musi splacet splatky po dobu 5 let ve
stejném rozsahu, vjakém mohou byt pfi
vykonu rozhodnuti nebo pfi exekuci uspo-
kojeny ptednostné pohledavky. O zplsobu
oddluZeni hlasuji véfitelé asoud vyda roz-
hodnuti, kterym ndvrh schvéli nebo zamitne.

Novy zékon je tedy zdsadni zménou v mno-
ha smérech, kterd bude vyZadovat, aby
se podnikatelé, soudy ispravci konkursnich
podstat vcas pfipravili, aby bylo mozné
podle néj postupovat. Proto byla ucinnost
odloZena na 1. 7. 2007.

Judgment of the Court of
Justice of the European
Communities of
November 9, 2006

in case C-281/05 W

JUDr. Andrea Povazanova
In its decision the Court
states that a trade mark
proprietor can oppose
the offering for sale or
the sale of the original
goods bearing a trade
mark and having the
customs status of non-
Community goods,
when the offering is
done and/or the sale is effected while the
goods are placed under the external transit
procedure or the customs warehousing pro-
cedure and this necessarily entails their
being put on the market in the Community.
Consequently, it follows that a trade mark
proprietor can prohibit the transit through
a Member State, in which that trade mark
is protected, of goods bearing the trade
mark and placed under the external transit
procedure having another Member State
as their destination where the trade mark
is not so protected, only if those goods are




opravnéné osobé porusovatelem.

Zakon konec¢né nové upravuje plsobnosti
soudu ve vécech primyslového vlastnictvi,
kdyZ stanovi, Ze Méstsky soud v Praze

a) rozhoduje jako soud prvniho stupné
ve sporech o narocich vychdzejicich z pri-
myslového vlastnictvi, o narocich z ohrozeni
a poruseni prav z primyslového vlastnictvi
a o narocich na vydani bezd(livodného obo-
haceni ziskaného na Gkor toho, komu svéd¢i
prava z primyslového vlastnictvi, a o naro-
cich podle ¢asti prvni tohoto zékona,

b) rozhoduje v Ceské republice jako
soud prvniho stupné pro ochranné zndm-
ky Spolecenstvi podle ¢l. 92 Nafizeni Rady
Evropskych spolecenstvi ¢. 40/1994 ze
dne 20. prosince 1993 o ochranné znamce
Spolecenstvi,

¢) rozhoduje v Ceské republice jako soud
prvniho stupné pro (prdmyslové) vzo-
ry Spolecenstvi podle nafizeni Rady (ES) ¢.
6/2002 ze dne 12. prosince 2001 o (prdmys-
lovych) vzorech Spolecenstvi,

d) prezkoumdvé pravomocnd spréavni roz-
hodnuti Ufadu pramyslového vlastnictvi
v rdmci spravniho soudnictvi.

Pfevazna c¢ast zakona o vymahani prav z pri-
myslového vlastnictvi nabyla Gcinnosti datem
jeho vyhlaseni, tj. dne 26. kvétna 2006, pouze
ustanoveni upravujici pisobnost Méstského
soudu v Praze nabude Gcinnosti az dne 1.
ledna 2008.

Nova pravni Gprava vymahani prav z pra-
myslového vlastnictvi se jevi jako ucelenégjsi
a pfehlednéjsi, nez Gprava pfedchozi. Pfesto
viak vyvolava nékteré otazky, které muze
uspokojivé zodpovédét pouze soudni rozho-
dovaci praxe.

New Labour Code >

JUDr. Michal Hanko
Effective from January 1,
2007, the Act
No0.262/2006 Coll., the
new Labour Code has
come into effect. After 41
feia B years and numerous
- amendments it replaces
gt the previous Labour
‘A‘ Code. The passing of the
new Labour Code was
no easy task as the left-wing political parties
had to push the legislation through the sena-
te, which was dominated by the right-wing
parties, and even had to challenge the veto of
the President of the Republic. The opponents
of the new legislation contend that it will not
bring more flexibility into employment relati-
ons and that it further strengthens the role of

trade unions.

At first glance it appears that the new
Labour Code does not bring substantial chan-
ges and that most provisions were carried
over from the old legislation. However, such
impression - although generally correct — can
in certain cases prove to be misleading and
we definitely recommend that you do not
rely on the knowledge of the previous Labour
Code, which you may have acquired in the
course of the last few years. On occasion the
adopted changes are in the detail, which as
a result requires heightened diligence when
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applying the new regulation.

From the legislatively technical point of view
the new Labour Code does not only replace
the old Code, but it also replaces several
other employment law Acts and Regulations,
such as the Act No. 1/1992 Coll. on Wages,
Act. No. 119/1992 Coll. on Reimbursement
of Travel Costs, Government Directive No.
108/1994 Coll., which included more detailed
regulation of certain Labour Code provisi-
ons and Government Directive No. 303/1995
Coll. on the Minimum Wage. This makes the
application of employment legislation easier
as there will no longer be a need to search in
as many Acts and Regulations as previously.
On the other hand, any further changes, for
example in the level of the minimum wage,
must in the future be passed by Parliament
and not just adopted by the government. The
old procedure was much more practicable
and less complicated.

The most substantial development is that
in relation to certain issues (e.g. legal acts,
representation, unjust enrichment) the new
Labour Code references to the general regu-
lation contained in the Civil Code. This, how-
ever, sometimes creates results, which were
obviously not anticipated at the drafting
stage of the new legislation - as for example it
becomes possible to agree on the grounds for
a withdrawal from an employment contract.

Unlike the old Code the new Labour Code
makes it possible to agree on an arrange-
ment of rights and/or obligations in the
employment law relationship that departs
from the formerly mandatory position set
by the Code, unless to do so is expressly
prohibited by the Code or the nature of the
provision being departed from implies that
deviation is not possible. However, the gene-
ral restrictions together with the specific rest-
rictions contained in the Code keep the scope
for departure from the Code’s provisions very
narrow and from a practical point of view the
change does not represent any substantial
development; the Labour Code still remains
quite rigid and inflexible.

The new Code has also introduced the
so-called “accounts of the working time” as
a completely new institute; they shall ena-
ble a more flexible distribution of working
time. The new Labour Code also contains
a precise definition of the so-called “depen-
dent activity.” This definition is crucial for
assessing whether a natural person may work
for an employer as a contractor (freelancer)
(and not be subject to the Labour Code) or
whether the work must be performed in
an employment relationship subject to the
Labour Code.

One of the publicly most discussed novelties
is the change of approach to trade unions in
cases where there is more than one trade uni-
on active among the employer’s workforce. If
such trade unions cannot reach agreement
on acommon approach, the employer is
now entitled to enter a collective agreement
with that trade union, which has the highest
number of members as employees of the
employer.

Last but not least, the completely new
regulation of serving of documents should
be mentioned. Pursuant to the old Labour
Code there were no special rules for delivery
or service of documents by the employee on

the employer. The employee could effecti-
vely have delivered them to the employer
in any suitable way, at any time and at any
place for service to have taken place. The new
Labour Code contains detailed directions
on delivering and serving of documents on
the employer by the employee, which may
complicate the situation for the employee, in
particular if the employer declines confirming
the receipt of a document. The procedure of
delivery and serving of documents by the
employer on the employee has also been
amended.

It may be concluded that while the new
Labour Code introduces a few improvements
to alarge extent it only conserves the pre-
existing status quo and unfortunately it also
contains a number of legislative errors. We do
not expect any substantial impact of the new
legislation on the labour market.

Novy zakonik prace =3

JUDr. Michal Hanko

Dne 1. ledna 2007 nabyvé Gcinnosti zakon ¢.
262/2006 Sb., novy zakonik prace. Nahrazuje
po 41 letech a po mnozZstvi novelizaci pred-
chazejici zékonik prédce. Legislativni procedu-
ra prijimani nového zdkoniku prace nebyla
jednoduchd, kdyZ ho levicové strany prosadily
pfes odpor Senatu, ktery je ovladany stranami
pravicovymi, a dokonce pres veto prezidenta
republiky. Kritici nové Gpravy tvrdi, Ze nepfi-
nese vice flexibility do pracovnépravnich
vztah( a Ze déle posiluje roli odbord.

Na prvni pohled se zdd, Ze novy zékonik
préace nepfinési Zddné podstatné zmény a Ze
vétsina ustanoveni byla pfevzata z plvodni
Upravy. Avsak takovy dojem — ackoli je z velké
¢asti spravny — miiZe byt v urcitych pfipadech
zavadéjici, a proto rozhodné& nedoporucuje-
me spoléhat se na znalosti stavajiciho zako-
niku préce, které jste mohli nabyt v pribéhu
poslednich let. Né&kdy jsou zmény pouze
detailni, coz mGze klast zvySené poZadavky
na peclivost pfi aplikaci nové tpravy.

Z legislativné technického hlediska novy
zékonik prace neni pouze nahrazenim pred-
chéazejiciho zakoniku prace, avsak nahrazuje
také nékolik dalSich zdkond a podzékonnych
norem v oblasti zaméstnanosti, jako napf.
zakon €. 1/1992 Sb. o mzdé, zakon ¢. 119/1992
Sb. o cestovnich nahradach, vladni nafizeni ¢.
108/1994 Sb., kterym se provadi zakonik pra-
ce a nékteré dalsi zakony, a vladni nafizeni ¢.
303/1995 Sb. o minimalni mzdé. To by mélo
usnadnit aplikaci pracovnépravnich predpist
vzhledem ke skutecnosti, Ze nebude nut-
né hledat v tolika zakonech a podzakonnych
normach, jako tomu bylo doposud. Na dru-
hou stranu, jakékoli dalsi zmény napft. ohled-
né vySe minimélni mzdy budou muset byt
v budoucnosti pfijaty parlamentem a nikoli
pouze na urovni vlddy, coZ bylo mnohem
praktictéjSi a méné komplikované.

Nejpodstatnéjsi zménou v3ak je, Ze ohled-
né urcitych zaleZitosti (napf. pravni Gkony,
zastoupeni, bezdlvodné obohaceni) novy
zékonik prace odkazuje na obecnou Gpravu
obsaZenou v obcanském zédkoniku. To v3ak
ma nékdy dusledky, které ziejmé nebyly pfi
pfipravé textu nové Gpravy zamysleny — jako
napf. moznost dohodnout se na dlivodech
odstoupeni od pracovni smlouvy.

Na rozdil od plvodniho zékoniku préce
umozZiiuje novy zdakonik prace dohodnout
odchylnou Gpravu prav a povinnosti v pracov-
népravnich vztazich, jestliZe to zédkon vyslovné
nezakazuje nebo z povahy pfislusného usta-
noveni nevyplyva, Ze se od né& neni mozné
odchylit. Tato obecnd omezeni spolu s dalSimi
zvla$tnimi omezenimi v3ak ponechdvaji pou-
ze velmi uzky prostor pro odchylnou tpravu
a z praktického hlediska se nejednéa o Zadnou
podstatnou zménu, zékonik prace je i nadale
pomérné rigidni a nepruzny. Jako zcela novy
institut byla zavedena tzv. konta pracovni
pracovni doby. Novy zékonik préce také obsa-
huje pfesnou definici tzv. zavislé ¢innosti. Tato
definice je zasadni pro posouzeni, zda fyzicka
osoba mlzZe pro zaméstnavatele vykondvat
¢innost v obchodnépravnim vztahu anebo
zda prace ma byt vykondvana v pracovnéprav-
nim poméru podle zékoniku prace.

Jednou z nejvice diskutovanych zmén na
vefejnosti je zména pfistupu k odborovym
organizacim v pfipad€, Ze u zaméstnavatele
je ¢inna vice nez jedna odborové organiza-
ce. Pokud odborové organizace nedoséhnout
dohody o spole¢ném postupu, je zaméstnava-
tel opravnén uzavfit kolektivni smlouvu s tou
odborovou organizaci, kterd ma u zaméstna-
vatele nejvyssi pocet zaméstnancu.

V neposledni fadé by méla byt zminéna
také zcela nova uprava dorucovéni. Podle
dosavadniho zakoniku préce nebyla stano-
vena zadna zvlastni pravidla pro dorucova-
ni pisemnosti zaméstnance zaméstnavateli.
Zaméstnanec mohl Gcinné dorucit své pisem-
nosti zaméstnavateli jakymkoli vhodnym zp(-
sobem, kdykoli a kdekoli. Novy zédkonik prace
obsahuje detailni Gpravu dorucovani pisem-
nosti zaméstnance zaméstnavateli, coZ v nék-
terych pfipadech miZe komplikovat postup
pro zaméstnance, zejména pokud zaméstna-
vatel odmitne potvrdit pfevzeti. Také doruco-
vani pisemnosti zaméstnavatele zaméstnanci
bylo nové upraveno.

MlZeme uzavfit, Ze novy zakonik pra-
ce zavadi nékolik zlep3eni, avSak do znac-
né miry pouze konzervuje dosavadni stav
a nanestésti obsahuje dal3i legislativni chyby.
Neocekdvame Zadny podstatny dopad nové
Gpravy na trh préce.

New Insolvency
Legislation

JUDr. Ing. Richard Myslil

The new Act on Ban-
kruptcy and the Ways of
its Resolution (Insolven-
cy Act), published under
No. 182/2006 Coll. will
as from 1 July, 2007,
replace the former Act
on Bankruptcy and Sett-
lement No. 328/1991
Coll. The original imper-
fect legislation consisting of 73 sections was
amended 30 times. The new Act regulates
these complicated issues in much more detail;
demonstrated by its 434 sections. While
under the original legislation bankruptcy pro-
ceedings were more akin to aliquidation
process and cases of Court-imposed settle-
ments were very few, the new Act remedies
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these deficiencies and provides for the resolu-
tion of bankruptcy in three ways, i.e. ban-
kruptcy, reorganisation and discharge from
debts.

Bankruptcy is newly defined, namely the
debtor must have numerous creditors, and
financial obligations at least 30 days over
their due date, and at that same time the
debtor is not in a position to settle these obli-
gations. This definition is termed “payment
inability”. The Act also defines the “inability
of the debtor to abide by its obligations” as
a termination of payments on a substantial
part of the debtor’s financial obligations, or
a failure to settle obligations more than 3
months after their due date. Another defini-
tion of “inability of the debtor to abide by its
obligations” is the impossibility of achieving
satisfaction of financial claims by decision
enforcement or execution, or non-fulfilment
of the duty of the debtor to submit a list of
its assets, liabilities, creditors, employees or
documents furnishing evidence on bankrupt-
cy or threat of bankruptcy when ordered by
the Bankruptcy Court.

Proceedings on insolvency must be con-
ducted so that no party to it will be unjustifia-
bly advantaged or disadvantaged.

Another new element is the relationship of
the Insolvent Act to the Code on Civil Proce-
dure. The Actis applied not only to insolvency
proceedings, but also to incidental litigation;
the Code being applied where and how it is
reasonable.

A new provision concerns the assignment
of claims. The Bankruptcy Court decides on
the replacement of a creditor in bankruptcy
proceedings.

Aradical change concerns the list of the
insolvency administrators, which is now to
be kept by the Ministry of Justice, rather than
the individual Courts. The Court in each case
appoints insolvency administrators but the
creditors can, through the creditors’ commit-
tee, influence the appointment of a different
insolvency administrator (subject to Court
oversight and approval).

A new creation is the Insolvency Register to
be maintained by the Ministry of Justice. Ser-
vice of process and documents is now (with
some exceptions) to be carried out by a mere
display on the Court’s Official Board and by
publication in the Insolvency Register.

Insolvency proceedings are initiated by their
publishing in the Insolvency Register. This
information has thus become publicly avai-
lable. Until now it was not possible to learn
whether a petition for the declaration of ban-
kruptcy had been submitted against anyone.
The disclosure of the initiation of insolvency
proceedings must be done within two hours
after receipt of the petition.

If creditors submit the insolvency petiti-
on they must at the same time attach the
registration of their claim, which up to now
was done separately. If debtors submit the
petition they must at the same time propose
whether they want to solve their bankruptcy
by debt discharge or reorganisation and sub-
mit a motion accordingly.

A completely new institute is a moratorium
proposed by a debtor — entrepreneur (a natu-
ral person in trade). This may be done within
seven days after the submission of the insol-
vency petition. The main effect of a moratori-
um is that during its existence no resolution

on bankruptcy can be made.

The Court review proceedings must be con-
ducted within two months after the expira-
tion of the deadline for the registration of
claims, no such time limit used to exist.

The new Act allows the set-off of mutual
claims of debtors and creditors if conditions
of the law are met, while until now set-off
after the declaration of bankruptcy was not
possible.

Incidental disputes are now reserved only
for Regional Courts and they cannot be han-
dled in arbitral proceedings.

Secured creditors will have their claim pre-
ferentially satisfied from the secured assets to
their full extent. Until now secured creditors
had the right to only 70% of the value of the
secured assets and the rest was distributed
among other creditors. Other unsecured cre-
ditors will now receive nothing from the
security, which may lead to the reduction of
their involvement in bankruptcy proceedings.
Unsecured creditors may also be unwilling
to file petitions for bankruptcy against their
debtor in cases when the debtor secured all
its assets.

Newly in the Act, a very severe sanction is
introduced for claims that will be confirmed
in an amount lower than 50% of the claim
presented. The insolvency Court will order
the creditor who registered such aclaim to
pay an amount, being the difference between
the value of the registered claim and the value
of the verified claim, towards the bankruptcy
assets. This is a very substantial provision, the
reasonability of which may be doubtful in
contestable claims.

The debtors are now under more detailed
obligations to co-operate in the identification
and declaration of their assets.

The invalidity of past legal actions is regu-
lated in more detail. Validity can only be
challenged through alawsuit initiated by
the insolvency administrator as a plaintiff.
Actions may be challenged if they take place
within one year of the decision on bankrupt-
cy coming into legal effect. Legal actions
not supported through appropriate counter-
value, or providing advantages, or that deli-
berately reduce the assets of the debtor; will
be declared invalid.

A completely new element is reorganisation.
This may be applied for in cases where during
the financial period directly preceding the
insolvency petition the turnover of the deb-
tor reached at least CZK100million and the
debtor employed at least 100 employees in
a regular employment relationship. This regu-
lation introduces the possibility that allows
the enterprise to operate, attempt to trade
out of insolvency, which is based chiefly on
the United States legislation. The Act provides
for an obligation to prepare a reorganisation
plan with detailed provisions. If the reorgani-
sation plan is approved, the debtor obtains
the authority to dispose with his property
and the authority of the General Meeting or
other bodies of the owners is restored.

Another new element is the ability to be
discharged from debts. This applies to deb-
tors who are not entrepreneurs, i.e. to natural
persons not engaged in trade. This possibility
is intended, in particular, for the rising cases
of natural persons who are insolvent through
excessive consumer credit and mortgage
obligations. The petition must contain data



